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In the Court of Appeals of the District of Columbia. 


No. 1721. 

Mary Alice King McManus et al.. Appellants, 

vs. 

Ambrose S. Lynch et al. 


a Supremo Court of the District of Columbia. 

No. 24907. In Equity. Docket 55. 

Ambrose Seveir Lynch, Mary Alice King McManus, Edna B. 
King, Maria A. Lynch, Georgia A. Friedrich, Edward E. 
King, Alberta T. King Ingalls, and Martin E. King 

•vs. 

Venerando Pullizzi, Defendant. 

United States op America, District of Columbia, ss: 

Be it remembered, that in the Supremo Court of the District of 
Columbia, at the city of Wa.sl)inftton in said District, at the times 
hereinafter mentioned, the following papei’s were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Bill. 

Piled September 16, 1904. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. Docket 55. 

Ambrose Seveir Lynch, Mary Alice King McManus, Edna B. 
King, Maria A. Lynch, Georgia A. Friedrich, Edward E. 
King, Alberta T. King Ingalls, and Martin .E. King, 

vs. 

Venerando Pullizzi, Defendant. 

To the honorable the Supreme Court of the District of Columbia, 
holding an equity court: 

Your complainants respectfully show 

1. That they are all citizens of the United States and of full age. 
That all of complainants except Ambrose Seveir Lynch, Mary Alice 
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King McManus and Edna B. King are residents of the city of Wash¬ 
ington, District of Columbia, coiniilainant Ambro.se Seveir Lynch 
being a resident of the city and state of New York, complainant Mary 
Alice King McManus being a resident of lirooklyn in the state of 
New York and complainant Edna B. King being a resident of 
Newark in the state of New Jci’sey. The complainants bring this 
suit in their own right. The defendant Venerando Pullizzi is a 

citizen of the IJnited States of full age and a resident of the 

2 Di.strict of Coliunbia and is sued in his own right. 

2. That Fannie L. Berry late a citizen of the United States 
and a resident of the city of '\rashington District of Columbia, de¬ 
parted this life in the .said city and District on or about the 23rd 
day of August, 1904, intestate, being at the time of her death of full 
age and a widow, her hus!)and having predeceased her many years, 
and being at the time of her death the owner of the following real 
estate .situate in the city of Wa.shington, District of Columbia, to 
wit: Part of lot eleven in square three hundred and fifteen, parts or 
all of lots sixteen, .seventeen, eighteen, nineteen and twenty in square 
seven hundred and sixty-two, lot seven in reseiwation ten and part 
of lot one in square eight hundred and forty one, all of which real 
estate is a.ssc.sscd for taxation in the aggregate in the sum of thirty 
thousand one hundred and twenty eight dollare. 

3. Complainants further show tlfat the said Fannie L. Berry who 
was .sometimes known as Fanny Berry left as her only heirs at law 
your comijlainants and the said defendant, whose relationship to 
the said Fannie L. Berry is as follows: Complainant Ambro.se Seveir 
Lynch is a first cousin of said deceased, being the only issue of 
Agatha Lynch a pre-deceased aunt of the said Fannie L." Berry, the 
said Agatha Lynch having left no hu.sband her surviving. Com¬ 
plainant Mary Alice King McManus is a first cousin of the said 

Fannie L. Berry being the only living child of Angela King, 

3 a pre-deceased aunt of the said Fannie L. Berry, the said 

Angela King’s hu.sband having died in her lifetime. Com¬ 
plainant Edna B. King is a second cousin of said Fannie L. Berry 
being the only issue of (icorge King a deceased son of the .«aid Angela 
King. Complainants Mary A. Lynch, Georgia A. Friedrich, Ed¬ 
ward E. King, Albert T. King Ingalls and Martin E. King are 
second coasins of said Fannie L. Berry, being the only issue of 
Martin P. King a deceased son of .said Angela Kirig. Defendant 
Venerando Pullizzi is a first cousin of said Fannie L. Berry, being 
the only issue of Venerando Pullizzi Senior a pre-deceased uncle of 
the said Fannie L. Berry, the said Venerando Pullizzi Senior having- 
left no widow him suiwiying. And the said Fannie L. Berry left 
her suiviving no other heirs at law. 

4. Complainants f\irther show that in order to preserve the rents 
of said real estate and save great loss and damage to complainants as 
the ownei-s thereof it is absolutely necessary that a Receiver or Re¬ 
ceivers be fortlrwith appointed to manage the said real estate under 
the direction of this honorable court, practically the whole of said 
real estate being improved, and in the posse.ssion of tenants, except¬ 
ing i)art of lot one square eight hundred and forty-one which was 
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the residence of said rarinie L. Berry which is now vacant and un¬ 
protected. Complainants further show that the tenants in posses¬ 
sion of part of said real estate refuse .to pay the rent therefor to com¬ 
plainants or defendant. 

5. Complainants further show that said real estate is not suscepti¬ 

ble of partition in kind without great loss and iiijury to the 

4 owners thereof and a sale thereof is necessary in the interest 
of all the owners under the direction of this Honorable 

Court. 

6. Complainants further show that the personal estate of said 
Fannie L. Berry, which is in course of administration in this court 
holding a Probate Court, is amply suflicicnt, as coniplainants believe, 
to pay all the debts of and claims against the estate of said Fannie 
L. Berry. 

The premises considered complainants pray 

1. That the United States writ of subpoena may issue to the de¬ 
fendant Vencrando Pullizzi commanding him to appear and answer 
the exigencies of this Bill. 

2. That 23ending the sale of said real estate J. Barton Miller and 
John F. Donohoe may be a|)pointed Receivers by this Honorable 
Court to manage the said real estate and collect the rents therefrom 
arising under the direction of this Honorable Court. 

3. That a trustee or trustees may be appointed by this Honorable 
Court to make sale of said real estate for the 2 mri)oses of ])artition 
and distribution of the [jrocceds thereof among comijlainants and 
defendant in accordance with their respective rights, and also of any 
other real estate which may hereafter come to the knowledge of com¬ 
plainants to which they and the .said defendant may derive title as 
heirs at law of the said Fannie L. Berry. 

4. That Complainants may have such other smd further relief 
as the nature of their case may require and to the court may seem 
meet.* 

5 The defendant to this bill is Venerando Pullizzi. 

AMimOSE SEVIER LYNCH. 

MARY ALICE KING McMANUS. 

EDNA B. KING. 

MARY A. LYNCPI. 

GEORGIE M. FRIEDRICH. 

EDWARD E. KING. 

ALBERTA T. KING INGALLS. 

MARTIN E. KING. 


R. E. PAIRO, 5’ ' 

Sol’r for E. S. Lynch. 

CARLISLE & JOHNSON, 

Sol’rs for Other Complainants. 

We do solemnly swear that we have read the annexed and afore¬ 
going bill by us subscribed and know the contents thereof and that 
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the mattei’s and things therein stated on our personal knowledge arc 
tnie and those stated on information and belief we believe to be true. 

AMBROSE SEVIER LYNCH. 

MARY ALICE KING McMANUS. 
EDNA B. KING. 

MARY A. LYNCH. 

GEORGIE M. FRIEDRICH. 
EDWARD E. KING. 

ALBERTA T. KING INGALLS. 
MARTIN E. KING. 


Subscribed and sworn to before me by the said Ambrose Seveir 
Lynch this 30th day of August, 1904. 

JOSEPHINE G. WELSH, 

[seal.] Notary Public No. —, New York County. 

6 Subscribed and sworn to before me by the said Mary Alice 

King McManus this 30th day of August, 1904. 

[seal.] ■ JOHN J. QUINLAN. 

Subscribed and sworn to before me by the said Edna B. King 
this Twenty-ninth day of August, 1904. 

JOHN A. MILLER, 

[notarial seai,.] Notary Public of N. J. 

Subscribed and sworn to before me by the said Mary A. Lynch, 
Georgia A. Friedrich, Edward E. King, Alberta T. King Ingalls 
and Martin E. King this 27th day of August, 1904. 

[SEAL.] J. WM. REILY, 

Notary Public, D. C. 


Answer of Defendant. 

Filed September 16, 1904. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. Docket 55. 

Amurose Seveir Lynch et al. 

vs. 

Vbnerando Pullizzi. 

The Answer of A^encrando Pullizzi to the Bill of Complaint of the 
Above-named Complainants against Him in Chancery Exhibited. 

This defendant for answer says that he admits all the allegations 
in the said bill contained and consents to the granting of the 
7 relief therein praved. 

VENERANDO PULLIZZI, 

JESSE H. WILSON, 

Sol’r for Defendant, 
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I do solemnly swear that I have read the annexed and aforegoing 
answer by me subscribed and know the contents thereof and that 
the matters and things therein stated on my personal knowledge are 
true and those stated on information and belief I believe to be true. 

VENEEANDO PULIZZI. 

Subscribed and sworn to before me this lOth'day of-, 1904. 

[SEAL.] J. WM. EEILY,, 

Notary Public, D. G. 


Petition of Talbot 0. Pulizzi et al. to be Made Parties. 

Piled April 4, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. 24907. Docket 55. 

* 

Ambrose Seveir Lynch et al., 

vs. 

Venerando Pulizzi. 

The petition of Talbot 0. Pulizzi, Blanche L. Pulizzi and Irene E. 
Pulizzi, respectfully ^presents: 

First: That they suggest to the Court that on the 17th day of Jan¬ 
uary, 1905, Venerando Pulizzi, one of the defendants in this cause, 
departed this life, leaving the said Talbot 0. Pulizzi and 
8 Blanche L. Pulizzi his children and only heirs at law and 
the said Irene E. Pulizzi, his widow. 

Second: That by his death his interest in the estate involved in 
these proceedings has descended to said children subject to the dower 
of his said widow. 

The premises considered, they pray to be made parties defendant 
to this suit in the place of said Venerando Pulizzi, deceased, and for 
such other and further relief as the exigencies of the case may re¬ 
quire. 

TALBOT 0. PULIZZI. 

BLANCHE L. PULIZZI. 

IRENE E. PULIZZI. 

We, Talbot 0. Pulizzi, Blanche L. Pulizzi, and Irene E. Pulizzi, 
being first duly sworn on oath say: That we have read the foregoing 
petition by us subscribed and know the contents thereof, that the 
matters and things therein contained as of our personal knowledge 
are true and those stated on information and belief we believe to 

lip trnp 

TALBOT 0. PULIZZI. 
BLANCHE L. PULIZZI. 
IRENE E. PULIZZI. 
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Subscribed and sworn to before me this third day of April, 1905. 
[SEAL.] JESSE H. VVIL'SON, Jr., 

Notary Public, D. C. 


9 Order Making Talbot 0. Pulizzi et al. Parties Defendant. 

Filed April 5, 1905. 

In the Supreme Court of the Di.strict of Columbia. 

Equity. 24907. Docket 55. 

: ! . 

Ahurose Seveir Lykcii et al. 

vs. 

Venerakdo Pulizzi. 

Ui)on consideration of the petition of Talbot 0. Pulizzi, Blanche 
L. Pulizzi and Irene E. Pulizzi, bled in said cause, it is this 5lh day 
of April, 1905, ordered that they be and are hereby made parties 
defendant, in the above entitled cause in place of Venerando Pulizzi, 
doccii^cd.. 

THOS. IT. ANDERSON, Justice. 


Answer of the Defendants Talbot 0. Pulizzi et al. 

Filed April 6, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. 24907. Docket 55. 

Ambrose Seveir Lynch et al. 

vs. 

Venerando Pulizzi. 

These defendants, submitting to the jurisdiction of the Court for 
answer say: 

That they are all of full age and residents of the District of Co¬ 
lumbia. 

They admit the averments set forth in said bill and consent 
10 to the relief prayed for in the bill. 

TALBOT 0. PUIJZZI. 

BLANCHE L. PULIZZI. 

IRENE E. PULIZZI. 

We, Talbot 0. Pulizzi, Blanche L. Pulizzi and Irene E. Pulizzi, 
being first duly sworn on oath say: That we have read the foregoing 
petition by us subscribed and know the contents thereof, that the 
matters and things therein contained as of our personal knowledge 
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tite ti'ue and those stated on information and belief we believe to be 
true. 

TALBOT 0. PULIZZI. 
BLANCHE L. PULIZZI. 
IIIENE E. PULIZZI. 

Subscribed and sworn to this third day of April, 1905, before me. 

[seal.] JESSE H. WILSON, Jk., 

Notary Public, D. C. 


Order for Disappearance of Richard E. Pairo as Solicitor. 

Filed June 5,1905. 

In the Supreme Court of the Di.strict of Columbia, the — Day of 

June, 1905. 

Equity. No. 24907. 

Lynch et al. 
vs. 

PuLIZZI ET AL. 

The Clerk of said Court will please enter my withdrawal as So¬ 
licitor for coinplfiinant Ambro.se S. Lvneh. 

K. E. PAIRO, 

A ttorncy for -. 


11 Order for Disappearance of Jesse II. Wilson, Jr., &c. 

Piled June 5,1905. 

In the Supreme Court of the District of Columbia, the — Day of 

Juno, 1905. 

Equity. No. 24907. 

Lynch et al. 
vs. 

PuLIZZI ET AL. 

The Clerk of said Court will ploa.so enter my withdrawal as Solici¬ 
tor for the defendants and enter my appearance for the complainant 
Ambrose S. Lvneh. 

JESSE H. WILSON, Je., 
Attorney for Ambrose S. Lynch.. 
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Testimony on Behalf of Complainants. 

Filed June 26, 1905. 

I 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24907. Docket 55. 

Ambrose Seveir Lynch et al. 

vs. 

"N^ENERANDO PULIZZI ET AL. 

Be it remembered, that at an examination of witnesses begun and 
held on the 22nd day of June, 1005, pursuant to agreement, and on 
the 23rd day of June, 1905, pursuant to adjournment, personally 
appeared before me, Albert Harper, an Examiner in Chancery of 
the Supreme Court of the District of Columbia, the within 

12 named Mary A. Lynch and John F. Donohoe, who, being 
produced as witnesses of lawful ago for and on behalf of the 

complainants, and being first duly sworn and cautioned to tell the 
truth, the whole truth, and nothing but the truth, touching the mat¬ 
ters at issue in the above entitled cause, did depose and say as fol¬ 
lows : 

June 22, 1905— Thursday, 1 o’clock p. m. 

Met pursuant to agreement. 

Appearances: Jesse II. Wilson, Junior, Esq., Solicitor for Ambrose 
S. Lynch, one of the complainants; Messrs. Jesse H. Wilson and 
Jesse II. Wilson, Junior, Solicitors for the defendants; also the Ex¬ 
aminer, Albert Harper, Esq.; and also 0.«car Luckett, Esq., repre¬ 
senting Messrs. Carlisle & JoluLson, Solicitors for the other complain¬ 
ants, one of whom— 

M.A.RY A. Lynch, being produced as a witness of lawful age for and 
on their behalf, and being first duly sworn, deposes and says: 

Direct examination. 

By Mr. Luckett: 

Q. Your name is Mary A. Lynch, and you are one of the com¬ 
plainants in this case? A. Yes. 

Q. Did you know the late Fannie L. Berry mentioned in the bill 
of complaint filed in this cause? A. Yes. 

13 Q. Will you state whether or not she left any child or any 
descendant surviving at the lime of her death? A. No. 

Q. Will you state whether or not she left surviving her, at the 
time of her death, any husband, father, grandfather, mother, grand¬ 
mother, uncle or aunt? A. No. 

Q,. IWll you state the nearest relatives of the said Fannie L. Berry 
who were living at the time of her death? A. They are first and 
second cousins; her first cousins are, namely,— 
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Ambrose Seveir Lynch, one of the complainants, being the only 
child of Agatha Lynch, deceased, who was a sister of the mother of 
Fannie L. Berry; 

Venerando Pulizzi, one of the defendants, being the only child 
of Venerando Pulizzi, Senior, deceased, who was a brother of the 
mother of Fannie L. Berry; and 

Mary Alice King McManus, one of the complainants, being a 
daughter of Angela King, deceased, who was a sister of the mother 
of Fannie L. Berry. 

The second cousins of Fannie L. Beriy are, namely: 

Edna B. King, one of the complainants, being the only child or 
descendant of George W. King, deceased, who was a son of the said 
Angela King. 

Myself (Mary A. Lynch), my sisters—Georgia A. Friedrich and 
Alberta T. King Ingalls; and my brothers—Edward E. King and 
Martin E. King; I and my said brothers and sisters, complainants 
in this cause, being the only children of Martin P. King, de- 

14 ceased, who was a son of the said Angela King. 

The defendant, Venerando Pullizzi, is now dead, he hav¬ 
ing died on the 17th of January, 1905; and he left him .surviving 
his two children, Talbot 0. Pullizzi, and Blanche L. Pullizzi, and 
his widow, Irene E. Pullizzi, who have since been made parties de¬ 
fendant to this cause. 

Q. Will you state whether or not all the persons whom you have 
named are of full age? A. Yes, they are. 

Q. When did the said Fannie L. Berry die? A. The 23rd day 
of August, 1904. 

Mr. Jesse H. Wilson : Solicitors for the defendants have no ques¬ 
tions to ask this witness. 

MARY A. LYNCH. 

Subscribed and sworn to before me this 22ud day of June, 1905. 

ALBERT HARPER, Examiner. 

Adjourned to— 

June 23,1905—Friday, 10 o’clock a. m. 

Met pursuant to adjournment. 

Appearances: Jesse H. Wilson, Junior, Esq., Solicitor for Ambro.se 
S. Lynch, one of the complainants; Oscar Luckett, Esq., represent¬ 
ing Messrs. Carlisle & Johnson, Solicitors for the other complainants; 
Messrs. Jesse H. Wilson and Jesse H. Wilson, Junior, Solici- 

15 tors for the defendants; also the Examiner, Albert Harper, 
Esq.; and— 
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John F. Donohoe, who, being produced as a witness of lawful 
age for and on behalf of the complainants, and being first duly 
sworn, deposes and says: 


Direct examination. 


By Mr. Luckett: 

Q. You are a real estate broker, actively engaged in that business 
in this District? A. Yes. 

Q. How long have you been so engaged? A. Twenty-one years. 

Q. Are you familiar with the property involved in this cause? A. 
I am. 

Q. ITow long have you been familiar with it? A. Well, I have 
been familiar with some of it for about forty years. 

Q. Do you know the character of the improvements and the sizes 
of the lots? A. Yes. 

(i. Will you please state whether or not in your opinion it would 
be possible to make a specific divi.sion in kind of this real estate 
among the jiartics to this cause entitled thereto, remembering that 
some of said parties are entitled to one-fifth and others of said jjarties 
to one twenty-fifth thereof. A. It would not, I do not think, 
16 Tinder any con.sideration. 

Q. Why? A. Well, the property being in different places 
and of different values, I do not see how it could be done. 

Q,. Could a piece of tlie property be given to one party who has 
only a one twenty-fifth interest in the whole of the property? A. 
No, sir. 

(i. That would be absolutely impossible? A. Yes, sir; and really 
a piece could hardly be given to anybody who had a one-fifth interest 
in the whole iiroperty. 

Q. Will you please state whether or not you are familiar with the 
values of the several jiarcels of ground involved in this proceeding? 
A. I am. 

Q. Will you please state what, in your opinion, is the aggregate 
value of said property? A. I shoulcl say from forty-five thousand 
to fifty thousand dollare. 


Mr. Jesse IT. Wilson : Solicitors for the defendants have no ques¬ 
tions to ask this witness. 


JOHN F. DONOHOE. 


Subscribed and sworn to before me this 23rd day of June, 1905. 

ALBERT HARPER, Examiner, 

17 Mr. Jesse H. Wilson, Jr.: Solicitor for the complainant, 
Ambrose S. Lynch, has no other testimony to submit. 

Mr. Luckett: Solicitors for the other complainants have no fur¬ 
ther testimony to offer. 

Mr. Jesse H. Wilson : Solicitors for the defendant have no testi¬ 
mony to submit. 

ALBERT HARPER, Examiner. 
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Decree. 

Filed September 20, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. # 24907. Doc. 55. 

Ambrose Seveir Lynch et al. 

vs. 

Talbott 0. Pullizzi et al. 

This cause coming on to be heard at this term upon'the pleadings 
and testimony and having been submitted, and considered by the 
Court, it is, this 20" day of September, A. D. 1905, adjudged, or¬ 
dered and decreed that the real estate mentioned and described in 
the bill of comijlaint, as follows: Lot numbered seven (7) in Reser¬ 
vation numbered ten (10), lot numbered eighteen (18) and parts 
of lots numbered sixteen (16) and seventeen (17) in Mary A. 
Devlin’s subdivision of original lot nuinbei'ed ton (10) in square 
numbered seven hundred and sixty-two (762), as per plat in liber 
W. B. M., folio 297 of the records of the Surveyor’s office of 

18 the District of Columbia, described in one parcel as follows: 
Beginning at the Southwe-st corner of said lot sixteen (16) 

and running thence East seventy (70) feet, thence due North until 
it intersects a point in the rear line of said .sub-lot seventeen (17), 
thence Northwesterly along said rear line of said lot- seventeen (17) 
and eighteen (18) to the Northeast corner of said lot eighteen (18), 
thence West forty-four and sixteen hundredths (44.16) feet to the 
line of Second Street East, thence South with said line fifty-six and 
thirty-seven hundredths (56.37) feet to the place of beginning; also 
lots numbered nineteen (19) and twenty (20) in said subdivision 
in said square and part of lot numbered one (1) in square numbered 
eight hundred and forty-one (841) as per plat in liber W. F. folio 
128 of the records of the office of the Surv'eyor of the Distiict of 
Columbia, described as follows: Beginning for the same at the South¬ 
east corner of said lot and square and running thence North along 
Sixth Street East, eighty-four (84) feet, thence We.st twenty-one (21) 
feet one (1) inch, thence South eighty-four (84) feet to .South 
A street, thence East along South A Street twenty-one (21) feet 
one (1) inch to the place of beginning; also part of lot num¬ 
bered eleven (11) in square three hundred and fifteen (315) de- 
cribed as follows: Beginning on 11th Street twenty-three (23) feet 
South from the Northeast corner of said lot, and running thence 
West eighty-nine (89) feet one (1) inch, thence South thirty- 
seven (37) feet, thence East three (3) feet, thence North thirteen 
(13) feet four (4) inches, then East eighty-six (86) feet one 

19 (1) inch to 11th Street and thence North twenty-three (23) 
feet eight (8) inches to the place of beginning, all in the 

city of Washington, District of Columbia, be. sold; that Oscar 
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’Luckett, Jesse II. Wilson and David Provost be, and tliey are hereby 
appointed trustees to make said sale, giving bond in the penalty of 
Sixty Thousand Dollais, and that the advertisement of said sale be 
made in the Evening Star newspaper. 

It is further ordered that the provisions of Equity Rule No. 91 
in all respects be complied with. 

HARRY M. CLABAUGH, 

Chief Justice. 

We consent— 

JESSE II. WILSON, 

Sol’r for Defendants. 

CARLISLE & JOHNSON, 

JESSE H. WILSON, Jr., 

Sol’rs for Compl’t. 

Trustees’ Report of Sales. 

Filed Nov. 7,1905. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. 

Ambrose Seveir Lynch et al. 

vs. 

Venerando Pulizzi. 

The fix's! report of Oscar Luckett, Je.ssc II. Wilson and David 
Provost, Trustees herein, respectfully shows: 

That having first duly qualified by giving l)ond as required by 
the decree rendered herein on the 20lh day of September, 
20 1905, your Trustees jn’occeded to advertise the sales of the real 

estate mentioned in the bill in this cau.se in accordance with 
the rule of thi.s Court and of the said decree by advertisement in the 
Evening Star newspaper, a cojxy of which advertisement is attached 
to this report. * 

That on Monday the 30th day of October. 1905, your Trustees 
at the hour of 4 P. M. offered lots 19 and 20 in Mary A. Devlin’s 
subdivision of original lot 10 in Square 762 as per plat recorded in 
Liber W. B. M. folio 297 of the records of the Surveyor’s Office of 
the District of Columbia improved by premises 201 and 203 Penn¬ 
sylvania Avenue, southeast, and the same were sold to Martin 
Weigand and Charles E. Worthington, Trustees, of the Metropolis 
Building Association No. 8, they being the highest and best bidders 
therefor at and for the sum of fifteen thousand seven hxindred dol¬ 
lars. 

Tmmediately thereafter and on the same day your Trustees offered 
lot 18 and parts of lots 16 and 17 in said subdivision of lot 10 in 
Square 762, .said parts of said lots 16 and 17 being described by metes 
and bounds as follows; Beginning at the southwest corner of said lot 
16 and i*unning thence east 70 feet; thence due north until it inter- 
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sects a point in the rear line of said sublot 17; thence northwesterly 
along said rear line of said lots 17 and 18 to the northeast corner of 
said lot 18; thence west 44.16 feet to the line of 2ud street east; 
thence south with said line 56.37 feet to the place of beginning; first 
offering said lot 18 and said parts of said lots 16 and 17 separately 
and thereafter tis a whole, but no adequate bid was received for the 
said lots separately or as a whole and the same were with- 

21 drawn. 

Immediately thereafter and on the same day your Trustees 
offered part of lot 1 in Square 843. as per plat in Liber W. F. folio 
128, of the records of the office of the said suiweyor, described as fol¬ 
lows : Beginning for the same at the southeast corner of said lot and 
square and running thence north along 6th street east 84 feet; thence 
west 21 feet 1 inch; thence south 84 feet to South A street, and 
thence east along south A street 21 feet 1 inch to the place of begin¬ 
ning, improved by premises 518 A street S. E., but no adequate bid 
being received therefor the same was withdrawn. 

That on Tuesday the 31st day of October, 1905, your Trustees 
at the hour of 4 P. M. offered lot 7 in Reservation 10 improved by 
premises 321 and 323 Pennsylvania Avenue, Northwast, and the said 
lot was sold to James Shea he being the highest and best bidder there¬ 
for at and for the sum of eleven thousand five hundred and fifty dol¬ 
lar. 

Immediately thereafter and on the same day your trustees offered 
part of lot 11, in square 315, described as follows: Beginning on 11th 
street 23 feet south from the northea.st comer of said lot, and run¬ 
ning thence west 89 feet 1 inch; thence south 37 feet; thence east 
3. feet; thence north 13 feet 4 inches, thence east 86 feet 1 inch to 
11th street, and thence north 23 feet 8 inches to the place of begin¬ 
ning, improved by premises No. 1112 31th street N. W. and the same 
was sold to Herman O. Plugge, he being the highest and best bidder 
therefor at and for the sum of si.x thousand dollars. 

22 The weather at the time of said offerings was fair, and each 
offering was made in front of the respective parcels of land. 

The sales were well attended and the bidding was spirited. 

Your Trustees were present at each of said sales and themselves 
received the several deposits from the several purchasers of the par¬ 
cels, the said deposits aggregating $1250. and will in all other re¬ 
spects conform with the provisions of Equity Rule 91, including 
the payment for the advertisement of the sale. 

JESSE PI. WILSON. 

OSCAR LUCKETT. 
DAVID PROVOST. 


City and State or New York, ss: 

I do solemnly swear that I have read the annexed and aforegoing 
report by me subscribed and know the contents thereof and that the 
matters therein set forth arc true and that the sales therein reported 
were in all respect- fairly made. 

DAVID PROVOST. 
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Subscribed and sworn to before me this 6th day of November, 
1905. • 

[seal.] PAT’K J. O'BEIENE, 

Notary Public, City & State of New York. 

23 District of Columbia, ss.' 

We do solemnly swear that we have i*ead the annexed and afore¬ 
going I’oport by us subscribed and know the contents thereof and 
that the niattci’s therein set forth are true and that the sales therein 
reported were in all resi^ects fairly made. 

JESSE H. WILSON. 
OSCAR LUCKETT. 

Subscribed and sworn to before me this Third day of November, 
1905. 

[notarial seal.] j. WM. REILY, 

Notary Public, District of Columbia. 


24 Advertisement of Sale. 

C. G. Sloan & Co., Auctioneei’s, 1407 G St. 

Trustees’ Sale of Valuable Ini])roved and Unimproved Real Estate, 
the Improved Consisting of House and Premises 201 and 203 Pa. 
Ave. S. E., House and Prcmi.«e.s 518 A St. S. E., Corner of 6th, 
House and Premises 321 and 323 Pa. Ave. ISl. W., and House and 
Promises 1112 11th St. N. W. 

By virtue of a decree in equity cause 24907 of the Supreme Court 
of the District of Columbia, the undersigned trustees vnll sell at 
public auction, on iMonday, the Thirtieth of October, 1905, begin¬ 
ning at Four O’clock P. M., lots 18, 19, 20, and parts of lots 16 and 
17, in Mary A. Devlin’s subdivision of oilginal lot 10, in square 762, 
as per plat in Liber W. B. M., folio 297, of the records of the sur¬ 
veyor’s office, said j)arts of lots 16 and 17 being described as follows: 
Beginning at the southwest corner of said lot 16 and running thence 
east 70 feet; thence due north until it intei'sects a point in the rear 
line of said sub-lot 17; thence northwesterly along said rear line of 
said lots 17 and 18 to the northeast corner of said lot 18; thence west 
44.16 feet to the line of 2d street cast; thence-south with said line 
56.37 feet to the place of beginning; also, and immediately there¬ 
after, part of lot 1, in Square 841, ns per plat in liber W. F., folio 
128, of the records of the office of the said surveyor, described as fol¬ 
lows : Beginning for the same at the southeast corner of said lot and 
square and running thence north along 6th street east 84. 

25 feet; thence west 21 feet 1 inch; thence south 84 feet to South 
A street, and thence east along south A street 21 feet 1 inch 

to the place of beginning. 

And, on Tuesday, the Thirty-first of October, 1905, the aforesaid 
Trustees will sell, beginning at Four O’clock P. M., lot 7, in reserva- 
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tion 10, and, immediately thereafter, part of lot 11 in square 315, 
described as follows: Beginning on 11th street 23 feet south from 
the northeast corner of said lot, and running thence west 89 feet 1 
inch; thence south 37 feet; thence east 3 feet; thence north 13 feet 
4 inches; thence east 86 feet 1 inch to 11th street and thence north 
23 feet 8 inches to the place of beginning. 

Lots 19 and 20, in square 762, improved by 201 and 203 Pa. Ave. 
S. E., will be sold in one parcel; lots 16, 17 and 18, in said square, 
unimproved, fronting on 2d st. S. E., near Pa. Ave., will be offered 
in separate parcels, and lots 7, in reservation 10, improved by 321 
and 323 Pa. Ave. N. W., will be offered in one parcel. Part of Lot 
11 in square 315 is improved by 1112 11th St. N. W., and part of 
lot 1 in square 841, is improved by 518 A St. S. E. 

Terms of Sale; One-third of the purchase money to be paid in 
cash, balance in two equal instalments, payable in one and two years 
from day of sale, represented by the promissory notes of the pur¬ 
chaser, with interest at six per cent, per annum, payable semi-an¬ 
nually, .secured by first deed of trust upon the property sold, or all 
cash, at the option of the piirchaser. At deposit of $250. will be 
required at the time of sale upon each separate parcel cxcept- 
26 ing 201 and 203 Pa. Ave., S. E. and 321 and 323 Pa. Ave. 

N. W., upon each of which a deposit of $500. will be required. 
All conveyances and recording, &c., to be at the cost of the purchaser. 
Terms of sale to be complied with within twenty days from the date 
of sale, otherwise the trustees reserve the right to resell the property 
at the risk and cost of defaulting purchaser after five days’ adver¬ 
tisement of such resale in some newspaper published in Washing¬ 
ton, D. C. 

OSCAR LUCKETT, Trustee, 

344 D St. N. W. 

.JESSE H. WILSON, Trustee, 

317 John Marshall Place. 

DAVID PROVOST, Trustee, 

132 Nassau St., N. Y. 

cl8-d & ds. e Su. 


Order Ratifying Sales and Referring Came to Auditor. 

Filed November 23,1905. 

In the Supreme Court of the District of Columbia. 

Equity. # 24907. 

» 

Ambrose S. Lynch et al. 
vs. 

Talbott 0. Pullizzi bt al. 

Upon consideration of the report of Oscar Luckett, Jesse H. Wil¬ 
son and David Provost, trustees, filed in the above entitled cause No¬ 
vember 7, 1905, it is this 23d day of November, 1905, ordered that 
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the sales of lots niiinbered nineteen (19) and twenty (20) in Mary 

A. Devlin’s subdivision of part of lot ten (10) in square 
27 seven hundred and sixty-two (702) as per plat in liber 

W. B. M., folio 297 of the records of the office of the Sur¬ 
veyor of the District of Columbia, to Martin Weigand and Charles 
E. Worthington, trustees of the Metropolis Building Association 
# 8, and of lot numbered seven (7) in Reservation ten (10) to 
James Shea, and part of lot eleven (11) in square three hundred 
and fifteen (315) as described in said report and the proceedings 
herein, to Herman 0. Plugge, be and the same are hereby finally 
ratified and confirmed, and it is further ordered that upon full pay¬ 
ment of the purchase money according to the terms of sale by said 
parties, to the said trustees shall convey to them in fee simple the 
respective properties by them purchased. This cause is referred to 
the Auditor to state the trustees’ account and distribution of the 
proceeds of sale. 

TIIOS. H. ANDERSON, Justice. 

We consent; 

JESSE H. WILSON, ' 

For All Def’ts. 

JESSE H. WILSON, Jr., 

For Compl’t Ambrose S. Lynch. 

CARLISLE & JOHNSON, 

Sol’rs for All Other CompVts. 

Auditor’s Report. 

Filed December 8,1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 24907. 

Ambrose S. Lynch et al. 
vs. 

Venerando Pullizzi et AL. 


This cau.se is referred to me to state the account of the 
28 tru.stee.s and distribution of the pi’oceeds of sale. After due 
notice I proceeded with the reference. In schedule A herewith 
I have .stated an account of the several sales of the real estate charging 
the tiTistees with the proceeds and allowing credit for the expenses 
of sale including an allowance to the auctioneer in accordance with 
a special agreement made between coun.sel representing the parties 
in interest and the trustees. 

The trustees have paid an indebtedness secured by deed of trust 
of one of the parcels of property being part pf lot 11 in square 315 
together with the interest accrued thereon and tlie costs of a deed 
of release all of which is credited to them in this account. I have 
also allowed costs of suit and trustees’ commission and tlie payment 
of sundry notary fees. 
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• In schedule B I have stated the distribution. One Fanny L. 
Berry died in August, 1904, intestate leaving neither husband nor 
children and possessed of the real estate included in this cause. 
She left surviving as her heirs at law the parties to this proceeding, 
the plaintiff and defendant in varying degrees of relationship and 
the distribution in this account is stated in accordance with the in¬ 
terests of these parties as they appear in the pleadings and proofs. 

From the distributive share'of the plaintiff' Ambrose Seveir Lynch 
there is appropriated to the original solicitors for the plaintiffs in 
this cause by agreement a fee of two hundred and lifty dollars. 

JAS. G. PAYNE, Auditor. 

29 In the Supreme Court of the District of Columbia. 

Equity. No. 24907. 

Ambrose S. Lynch et al. 
vs. 

Venerando Pullizzi et al. 

After completing the foregoing report, with notice to the counsel, 
the solicitors for the complainants submitted exceptions to the 
method of distribution, claiming that under Section 951 of the Code 
the distribution should be restricted to the complainants who stand 
in the relation of first cousins to the decedent Fanny L. Berry, as 
being the only parties who stand in an equal degree of relation to 
the said decedent. 

Fanny L. Berry died intestate in August, 1904, leaving neither 
children, nor descendants of children, nor brothers nor sisters, nor 
mother, nor father, nor grand-father nor grand-mother. The kin¬ 
ship of the parties to the cause who claim as heirs at law is to be 
traced back to the grand-father of the decedent, she having acquired 
the estate by purchase. The grand-father had one son Venerando 
Pullizzi and tliree daughters, Angela King, Agatha Lynch and the 
mother of Fanny L. Berry the decedent. Angela King died leaving 
the complainant Mary Alice King McManus her daughter who is a 
party complainant to this cause. She had also two sons George W. 
King and Martin P. King, the former died leaving a daughter Edna 
B. King a party to this suit and Martin P. King died leaving five 
children who are also parties to the suit and all complainants. 
Agatha Lynch died leaving the complainant Ambrose Sevier 

30 Lynch her only child and heir at law. Venerando Pullizzi 
died leaving a son Venerando Pullizzi as his only issue and 

who was the original defendant in this cause. Pending this suit he 
has deceased leaving a widow Irene E. Pullizzi and two children 
Talbot 0. and Blanche L. Pullizzi who have been made parties by 
suggestion and proper proceedings. 

Section 950 provides that in ca.se of descending from the grand¬ 
father; “if no such grandfather then to his descendants in equal 
degree equally.” The contention of the parties excepting to the 
foregoing distribution claim that those of the parties who stand in 
3—1721 a 
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the relation of first cousins to the decedent are entitled to the exclu¬ 
sion of those who stand in the lesser degree of second cousin. An¬ 
other section of the Code No. 955 provides that, “If in the descend¬ 
ing or collateral line any father or mother shall be dead, leaving a 
child or children, such child or children shall, by representation, 
be considered in the same degree as the father or mother would have 
been if living, and shall have the same share of the estate as the 
father or mother if living would have been entitled to, and no more; 
and in such case, when there are more children than one, the share 
aforesaid shall be equally divided among such children.” 

The distribution stated by me in the annexed .schedules is based 
upon this provision of the Code. It will be noted that the first 
cousins arc limited to Mary Alice King McManus surviving daughter 
of Angela King; Ambrose Sevier Lynch surviving son of Agatha 
Ijynch and ^^cnerando Pullizzi who at the filing of the bill 

31 was living and was the only child of his father of the same 
name. The theory of the exceptants would exclude from dis¬ 
tribution here all of the parties but these three with an undetermined 
question of the rights of the widow and children of Pullizzi who died 
after the filing of the bill. 

The two scetions of the code which are cited are substantially 
the same as Sections 2 and 4 of the Act of the A.ssembly of Mary¬ 
land directing descents, passed in 1786 chapter 45, the second sec¬ 
tion provides substantially as section 950 of the Code and section 4 
of that Act is the same as Section 955 of our Code. 

But few authorities can be found bearing upon the particular ques¬ 
tion raised here but the Court of Appeals of Maryland considered it 
in the case of Maxwell vs. Soney’s Lessee, 5th Harris and Johnson, p. 
23. The argument in that ca.se was, “that among collaterals none 
beyond the children of brothers and sisters can take,” but the Court 
held that .such a theory could not be .sustained with the words “any 
father or mother” in the fourth .section of the Act, cotild not be re¬ 
stricted to the brothers and sisters of the intestate; that being an 
arbitrary interpretation not warranted by anything to be found in the 
law itself and contrary to any known rule of constmetion. The 
Court says further that the Avords “any father or mother are un¬ 
limited and must apply to any father or mother in the descending 
or collateral line in any the remotest degree.” 

I am of the opinion that the two sections of the Code mu.st stand 
together in their application to the present case and that the 

32 pai’ties who did stand in equal degree as for illustration the 
three children of Angola King are here for the purpose of 

distribution to their descendants, the children of each standing in 
equal degree to the grandfather the propositus in this case and to 
each other. The two sons of Angela King, George and Martin died, 
the fimt leaving a daughter and the latter five children all of whom 
are complainants in this case, and I am of the opinion that they 
come within the provisions of Section 955 of the Code. This con¬ 
clusion seems to be in lino with the opinion of the Court of Appeals 
of Maryland in the case of Maxwell vs. Seney’s Lessee, sitpra, holding 
that the terms used in the Act of Descents of Maryland being 
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literally the same as those of the Code, “are unlimited and must 
apply to any father or mother in the descending or collateral line in 
any the remotest degree.” 

This of couree applies in the same measure to the descendants of 
Agatha Lynch and Vcnerando Pullizzi and I feel constrained to 
adhere to the distribution as I have stated it. 

JAS. G. PAYNE, Andilov. 


33 Schedule A. 

Account of Jesse H. Wilson, Oscar Luckett, and David Prevost, 

Trustees. 

Dr. 

To Proceeds of sale of sublots 19 and 20 in square 7C2 


to Martin Weigand and others. 15,700.00 

“ Sale of lot 7 in Resivation 10 to James Shea. 11,560.00 

“ Sale of part of lot 11 in Square 315 to O. II. Plugge. 6,000.00 
“ Refund of water rents. 12.81 


Cr. 


$33,262.81 


By Evening Star, notice of sale. $81.84 

“ Court Record, the same. 1.00 

“ Auctioneer for sales. 100.00 

“ Taxes allowed purchaser of lots 19 and 20 

square 562 . 51.38 


34 Account Continued. 

Cr. 

By the same of lot 7 in Resivation 10. 

“ The same of lot 11 square 315. 

“ Notary fees . 

“ Paid note of Fannie L. Beny. 

“ Interest on same. 

“ Cost of release and record. 

“ Trustees’ commissions . 

“ Costs of suit. 

“ Auditoi*’s fees . 


33,262.81 

. 59.00 

. 27.54 

8.50 
3,000.00 
. 41.00 

7.00 
1,087.50 
49.10 
30.00 

- 4,543.86 

$28,718.95 


Balance to Schedule B. 


JAS. G. PAYNE, Auditor. 
























20 


MAKY ALICE KING MC MANUS ET AL. VS, 


35 


Schedule B. 
Distribution. 


Balance from Schedule A. $28,718.95 

To Ambrose Seveir Lynch, 

One-third . $9,572.98 

Less to R. E. Pairo. 250.00 

- $9,322.98 

R. E. Pairo, 

From above share . 250.00 

Maiy A. Lynch, 

One-fifth of one-third of one-third. 638.19 

Georgia A. Freidrick, 

The same . 638.19 

Edward E. King, 

The same . 638.19 

Alberta T. King Ingalls, 

The same . 638.19 

Martin E. King, 

The same . 638.19 

Mary Alice King McManus, 

One-third of one-third. 3,190.99 

36 To Edna B. King, 

One-third of one-third. 3,190.99 

Irinc E. Pullizzi, 

Cummutation of dower, in one-third... 957.29 

Talbert 0. Pullizzi, 

One-half of remainder.:. 4,307.84 

Blanch L. Pullizzi, 

The same . 4,307.84 

Fractions . .07 


$28,718.95 


Exceptions of Mary A. King McManus and Others to Auditor’s 

Report, Filed Dec. 8, 1905. 

Filed January 6, 1906. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. 

Ambrose Seveir Lynch et al. 

vs. 

Venerando Pullizzi et al. 

Come now the complainants, Mary A. King McManus, Edna B. 
King, Mary A. Lynch, Georgianna Freidrich, Edward E. King, 
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Alberta T. King Ingalls, and Martin E. King, by their Solici- 
37 tors, Carlisle & Johnson, and severally except to the distribu¬ 
tion respectively made to them of the net proceeds of sale of 
the real estate herein by the Report of the Auditor of this Court filed 
herein on December 8, 1905, for the following reasons: 

1. Because the said Auditor distributes to Ambrose Seveir Lynch 
one of the complainants herein one-third of said fund amounting 
to $9572.98, instead of one-fifth of said fund amounting to $5743.79. 

2. Because the said Auditor distributes to Irene E. Pullizzi, the 
widow of the original defendant, Vencrando Pullizzi, and one of the 
defendants herein, the sum of $957.29, in commutation of her right 
of dower, being one-tenth of one third of said fund instead of one- 
tenth of one-fifth of said fund, amounting to $574.37. 

3. Because the said Auditor distiibutcs to the defendant, Talbott 
0. Pullizzi, one of the two heirs ^.t law of the original defendant, 
Venerando Pullizzi, the sum of $4307.84, being one-half of one- 
third of said fund after deducting $957.29, allowed to Irene E. 


Pullizzi in commutation of her dower, instead of distributing to said 


Talbott 0. Pullizzi the sum of $2584.71, being one-half of one-fifth 
of said fund which would remain after distributing to the said Irene 
E. Pullizzi $574.37, in commutation of her dower. 

4. Because the said Auditor distributes to the defendant Blanche 


L. Pullizzi, one of the two heirs at law of the original defendant, 
Venerando Pullizzi, the sum of $4307.84, being one-half of one- 
thii’d of said fund after deducting $957.29 allowed to Irene 
38 E. Pullizzi, in commutation of her dower, instead of distrib¬ 
uting to the said Blanche L. Pullizzi the sum of $2584.71, 
being one-half of one-fifth of said fund which would remain after 
distributing to the said Irene E. Pullizzi $574.37, in commutation 
of her dower. 


5. Because the said Auditor distributes to the said Mary A. King 
McManus one-third of one-third of said fund, amounting to 
$3190.99, instead of one-fifth of said fund amounting to $5743.79. 

0. Because the said Auditor distributes to the said Edna B. King 
one-third of one-third of said fund amounting to $3190.99, instead 
of one-fifth of said fund amounting to $5743.79. 

7. Because the said Auditor distributes to the said Mary A. Lynch 
one-fifth of one-third of one-third of said fund amounting to $638.19, 
instead of one-fifth of one-fifth of said fund amounting to $1148.75. 

8. Because the said Auditor distributes to the said Georgianna 

Freidrich one-fifth of one-third of one-third of said fund amounting 
to $638.19, instead of one-fifth of one-fifth of said fund amounting 
to $1148.75. .... 

9. Because the said Auditor distributes to the said Edward E. King 
one-fifth of one-third of one-third of said fund amounting to 
$638.19, instead of one-fifth of one-fifth of said fund amounting to 
$1148.75. 

10. Because the said Auditor distributes to the said Alberta T. 
King Ingalls one-fifth of one-third of one-third of said fund, amount¬ 
ing to $638.19, instead of one-fifth of one-fifth thereof amounting 
to $1148.75. 
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11. Because the said Auditor distributes to the said Martin 

39 E. King one-fifth of one-third of one-third of said fund 
amounting to $638.19, instead of one-fifth of one-fifth of said 

fund amounting to $1148.75. 

12. Because the said Auditor in his said Report holds as matter 
of law that the real estate of the intestate Fanny L. Berry, descended 
under the statute of Descents in force in the District of Columbia, 
to her collateral relatives, being the descendants of her maternal 
grandfather per stirpes from said grandfather, and that the com¬ 
plainant, Ambrose Seveir Lynch, a fii'st cousin of said intestate is 
entitled to one-third of said real estate, and that the defendants, 
Talbott 0. Pullizzi and Blanche L. Pullizzi, the only heirs at law 
of Vcnerando Pullizzi, a first cousin of said intestate who survived 
her and subsequently died, are entitled to one-third of said real 
estate, subject to the dower interest of the defendant, Irene E. 
Pullizzi, the widow of said I'enerando Pullizzi, in said one-third; 
and that the complainant, Mary A. Jpng McManus, a fii-st cousin 
of said intestate, is entitled to one-third of one-third or one-ninth 
of said real estate, and that the complainant, Edna B. King, a second 
cousin of said intestate, is entitled to one-third of one-third or one- 
ninlh of said real c.state, and that the complainants, Mary A. Lynch, 
Georgianna Ereidrich, Edward E. King, Alberta T. King Ingalls 
and Marlin E. King, second cousins of said intestate, are each en¬ 
titled to one-fifth of one-third of one-third or one-foi’ty-fifth of said 
real estate; whereas by the correct construction of said statute of 
descents, the said real estate of said intestate descended to her 

40 said collateral relatives living at the time of her death in equal 
degree equally per capita, and to the children of any such 

deceased collateral relatives in that degree per stirpes, that is to say 
to the said Ambro.se Sevier Lynch, one-fifth; to the said Talbott 0. 
Pullizzi and Blanche L. Pullizzi, the heirs at law of .said Venerando 
Pullizzi, one-fifth, subject to the dower interest of said Irene E. 
Pullizzi, the widow of said Venerando Pullizzi, in said one-flfth; to 
the said Mary A. King McManus, one-fifth; to the said Edna B. 
King, one-fifth, and to the said Mary A. Lynch, Georgianna Freid- 
rieh, Edward E. King, Alberta T. King Ingalls and Martin E. King, 
one-fifth of one-fifth or one-twenty-fifth, each. 

MARY A. KING McMANUS, 

EDNA B. KING, 

MARY A. LYNCH, 

GEORGIANNA FREIDRICH, 
EDWARD E. KING, 

ALBERTA T. KING INGALLS, 
MARTIN E. KING, 

By CARLISLE & JOHNSON, 

Their Solicitors.' 
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41 Order Authorizing Payment by Trustees of Certain Sum, &c. 

Filed January 26, 1906. 

In the Supreme Court of the Distriet of Columbia, Holding an 

Equity Court. 

Eq. No. 24907. Doc. 65. 

m 

Ambrose S. Lynch et al. 
vs. 

Venerando Pulizzi et al. 

Upon consideration of the petition of Ambrose S. Lynch filed 
herein January 24th, 1906, and the affidavits in support thereof, it 
is this 26th day of January, 1906, by the Court ordered, adjudged 
and decreed that the Tru.stees hitherto appointed in the above en¬ 
titled cause, pay to the said Ambrose S. Lynch, the sum of Two 
Thousand (i$2000) Dollars forthwith, such payment to be made out 
of the individual share to which the said Ambrose S. Lynch shall 
be entitled out of the funds arising from the sale of the real estate 
which is the subject matter of this proceeding, and now in the pos¬ 
session of the Trustees, said share to be exactly determined upon the 
final adjudication of the cause. 

WENDELL P. STAFFORD, Justice. 

42 Order for Calendaring Exceptions to Auditor’s Report. 

Filed February 26,. 1900. 

In the Supreme Court of the District of Columbia, the 26th Day of 

February, 1906. 

Equity. No. 24907. 

Lynch et al. 
vs. 

PULLIZZI ET AL. 

The Clerk of said Court will please calendar the exceptions to the 
Report of the Auditor for hearing at the ensuing term of court. 

CARLISLE & JOHNSON, 

Attorneys for Exceptants. 
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Decree. 

Filed June 28, 1906. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 24907. Doc. 56. 

Ambrose S. Lynch et al. 
vs. 

Venerando Pulizzi et al. 

This cau.se coining on to be heard upon the exceptions taken to 
the Auditor’s report filed herein and having been argued by 
43 counsel, and fully considered by the Coui’t, it is this twenty- 
eighth day of June, 1906, ordered, adjudged, and decreed 
that said exceptions be and the same are hereby overruled, and the 
said report be and it is hereby finally ratified and confirmed. And 
the tru.stees heretofore appointed herein are authorized to make dis¬ 
tribution in accordance therewith. 

WENDELL P. STAFFORD, Justice. 

Appeal to Court of Appeals by Mary Alice King McManus et al. 

Filed July 10, 1906. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. 

Ambrose S. Lynch et al. 
vs. 

Venerando Pulizzi et al. 

Come now the complainants, Mary Alice King McManus, Edna B. 
King, Mary A. Lynch, Georgia A. Friedrich, Edward E. King, 
Alberta T. King Ingalls and Martin E. King, by their solicitors 
Carlisle and Johnson, and appeal to the Court of Appeals of the 
District of Columbia, from the decree entered herein on June 28th, 
1906, overruling the exceptions to and confirming the report of the 
Auditor herein. 

MARY ALICE KING McMANUS, 

EDNA B. KING, 

MARY A. LYNCH, 

GEORGIA A. FRIEDRICH, 

EDWARD E. KING, 

ALBERTA T. KING INGALLS, 

MARTIN E. KING, 

By CARLISLE & JOHNSON, 

' ' Their Solicitors. 
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44 Order Fixing Bond for Costs on Appeal at $100 and 

Severance. 

Filed July 12, 1906. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. Doc. 55. 

Ambrose S. Lynch et al. 

vs. 

Venerando Pulizzi et al. 

The complainants, Mary Alice King McManus, Edna B. King, 
Mary A. Lynch, Georgia A. Friedrich, Edward E. King, Alberta 'P. 
King Ingalls and Maidin E. King have appealed to the Court of 
Appeals of the District of Columbia from the decree entered herein 
on June 28th, 1906, overruling the exceptions and confiinning the 
report of the Auditor filed herein, it is by the court, this twelfth day 
of July, 1906, ordered that the bond for costs on said appeal be and 
the same hereby is fixed at the sum of one hundred dollai’s; and it is 
further ordered that said complainants be and they are hereby per¬ 
mitted to deposit Avith the Clerk of this Court in lieu of said bond 
for costs the sum of one hundred dollars. 

And the complainant Ambrose S. Lynch declining by his Counsel 
Jesse H. Wilson, Jr. to join in the said appeal, the other complain¬ 
ants herein are hereby granted a severance and are hereby permitted 
to make the said Ambrose S. Lynch an appellee on their said appeal 
to the Court of Appeals. 

WRIGHT, Justice. 

{ 

45 In the Supreme Court of the District of Colmnbia. 

No. 24907. In Equity. 

I, ^ 

Ambrose S. Lynch et al. 

vs. 

Venerando Pulizzi et al. 

The President of the United States to Ambrose S. Lyneh, Talbot 0. 
Pulizzi, Blanche L. Pulizzi, and Irene E. Pulizzi, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant to 
an Appeal from the decree entered in the Supreme Court of the 
District of Columbia, on the 28th day of June, 1906, wherein the 
complainants Mary Alice King McManus, Edna B. King, Mary A. 
Lynch, Georgia A. Friedrich, Edward E. King, Alberta T. King 
Ingalls and Martin E. King are the Appellants, and you are Ap- 

4-1721A 
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pellecs, to slio\v cause, if any there he, why the decree rendered 
against the said appellants, should not be corrected, and why speedy 
justice should not be done to the parties in that behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this 12th day of July 
in the year of our Lord one thousand nine hundred and six. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Service of the above Citation accepted this 12th day of July, 1903. 

JESSE II. WILSON, 

JESSE H. WILSON, Jii., 

JOHN RIDOUT, 

Attorneys for Appellees. 

[Endorsed:] No. 24907. Equity. Ambrose S. Lynch et al. vs. 
Venerando Pulizzi et al. Citation. Issued July 12, 1906. Seived 

cop- of the within Citation on-.-, Marshal. 

Carlisle & Johnson, Attorney- for Appellant. 

46 Memorandum. 

July 14, 1906.—Appeal bond filed. : 


Order for Preparation of Transcript on Appeal. 
Piled July 14, 1906. 

In the Supreme Court of the District of Columbia. 

No. 24907. In Equity. 

Ambrose S. Lynch et al. 
vs. 

Venerando Pulizzi et al. 


The Clerk of said Court in preparing the transcript on appeal 
herein by Mary Alice King McManus, et al., will please include in 
said transcript the following papers only: 

(1) Original Bill filed S^ep. 16, 1904. 

(2) Answer Venerando Pulizzi filed Sep. 16, 1904. 

(3) Petition of Talbot 0. Pulizzi, et al. filed Apr. 4, 1905. 

(4) Order admitting Talbot 0. Pulizzi, et al., parties, filed April 5, 
1905. 


(5) Answer of Talbot 0. Pulizzi, et al., filed Apr. 6, 1905. 

(6) Order for disappearance of Richard E. Pairo, as Solicitor for 
Ambrose S. Ijynch filed June 5, 1905. 

(7) Order appearance Jesse H. Wilson, Jr. for Ambrose S. Lynch 

filed June 5,1905. • 
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47 (8) Testimony filed June 26, 1905. 

(9) Decree for sale Sep. 29, 1905. 

(10) Keport of sales Nov. 7, 1905. 

(11) Final ratification of sales and reference to Auditor filed Nov. 
23, 1905. 

(12) Report of Auditor filed Dec. 8, 1905. 

(13) Exceptions to Report of Auditor filed Jan. 6, 1906. 

(14) Order authorizing payment to Ambrose S. Lynch filed Jan. 
26, 1906. 

(15) Order calendaring exceptions to Auditor’s Report for hear¬ 
ing filed Feb. 26, 1906. 

(16) Decree overruling exceptions and confirming report filed 
June 28, 1906. 

(17) Appeal by Mary Alice King McManus, et al. filed July lO, 
1906. 

(18) Order fixing securitv for cots and granting severance of 
July 12,1906. 

(19) Citation. 

(20) Note showing, giving of security for costs, July 14, 1908. 

CARLISLE & JOHNSON, 
Solicitors for Mary Alice King McManus et al. 


48 Supreme Court of the District of Columbia. 

United States, or America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
47, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 24,907, in equity, wherein Ambrose S. 
Lynch, et al., are Complainants and Venerando Pullizzi et al. are 
Defendants, as the same remains uiion the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the city of Washington in said District, this 
22" day of August, A. D., 1906. 

[Seal Supreme Court of the District of Coluitibia.] 

J. R. YOUNG, Clerk, 

By FRED. C. O’CONNELL, 

. Assistant Clerk. 

Endoi’sed on cover: District of Cokimbia supreme court. No. 
1721. Mary Alice King McManus et al, appellants, vs. Ambrose S. 
Lynch et al Court of Appeals, District of Columbia. Filed Aug. 24, 
1906. Henry W. Hodges, clerk. 
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